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DETAILED ACTION 
Drawings 

The drawings are objected to because the details of the disclosed invention(s) are unable 
to be recognized in Figures 9 and 10 since these figures appear to be a copy of a color or gray- 
scale image. Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in reply 
to the Office action to avoid abandonment of the application. Any amended replacement drawing 
sheet should include all of the figures appearing on the immediate prior version of the sheet, 
even if only one figure is being amended. The figure or figure number of an amended drawing 
should not be labeled as "amended." If a drawing figure is to be canceled, the appropriate figure 
must be removed from the replacement sheet, and where necessary, the remaining figures must 
be renumbered and appropriate changes made to the brief description of the several views of the 
drawings for consistency . Additional replacement sheets may be necessary to show the 
renumbering of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New Sheet" 
pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, the applicant will 
be notified and informed of any required corrective action in the next Office action. The 
objection to the drawings will not be held in abeyance. 

Also, as a note to the applicant: 

Color photographs and color drawings are not accepted unless a petition filed under 37 
CFR 1 .84(a)(2) is granted. Any such petition must be accompanied by the appropriate fee set 
forth in 37 CFR 1.17(h), three sets of color drawings or color photographs, as appropriate, and, 
unless already present, an amendment to include the following language as the first paragraph of 
the brief description of the drawings section of the specification: 

The patent or application file contains at least one drawing executed in color. Copies of this patent or patent 
application publication with color drawing(s) will be provided by the Office upon request and payment of the 
necessary fee. 

Color photographs will be accepted if the conditions for accepting color drawings and 
black and white photographs have been satisfied. See 37 CFR 1.84(b)(2). 
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The drawings are objected to under 37 CFR 1 .83(a). The drawings must show every 
feature of the invention specified in the claims. Therefore, the claimed subject matter according 
to the following must be shown: 

Claims 1, 10, 18, and 27, require the in intended use of "to connect the first section of 
material to the second section of material" (claims 1,10 and 18) and "" (claim 27). However, 
the drawing figures (see Figs. 1 and 7) do not show the first and second materials being able to, 
or positively connecting to one another. As best understood by the drawings, the first and second 
materials appear to be spaced from one another where a longitudinal edge of each of the first and 
second sections of material appear to be separated by a half width of an inner element. That is, 
the longitudinal edges of each of the first and second sections of material appear to be aligned 
along the connection of each inner and outer element pair. The claimed feature of connecting the 
first section of material to the second section of material strip must 

Concerning claims 18-26, a requirement of combination of the first portion, the second 
portion, and the slider joining the inner elements of the first portion with the inner elements of 
the second portion to for m an interlocked strip must be shown or the feature(s) canceled from 
the claim(s). No new matter should be entered. 

Concerning claim 32, a requirement that an "item of apparel selected from the group of 
shirts, pants, skirts, shoes and bags" must be shown or the feature(s) canceled from the claim(s). 
No new matter should be entered. There are no drawing figures showing any of the claimed 
apparel. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in reply to 
the Office action to avoid abandonment of the application. Any amended replacement drawing 
sheet should include all of the figures appearing on the immediate prior version of the sheet, 
even if only one figure is being amended. The figure or figure number of an amended drawing 
should not be labeled as "amended." If a drawing figure is to be canceled, the appropriate figure 
must be removed from the replacement sheet, and where necessary, the remaining figures must 
be renumbered and appropriate changes made to the brief description of the several views of the 
drawings for consistency. Additional replacement sheets may be necessary to show the 
renumbering of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New Sheet" 
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pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, the applicant will 
be notified and informed of any required corrective action in the next Office action. The 
objection to the drawings will not be held in abeyance. 

Claim Objections 

Claims 1, 8, 14, 18 and 25 are objected to because of the following informalities: 
In claim 1, line 1, the phrase "apparel comprising" should be changed to 

- - apparel, comprising - 

In claim 18, line 1, the phrase "apparel comprising" should be changed to 

- - apparel, comprising - -. 

Claims 8, 14, and 25 are objected to under 37 CFR 1 .75(c), as being of improper 
dependent form for failing to further limit the subject matter of a previous claim. Applicant is 
required to cancel the claim(s), or amend the claim(s) to place the claim(s) in proper dependent 
form, or rewrite the claim(s) in independent form. In the instant case, claim recites a Markush 
group of type of apparel in an attempt to further limit the claimed apparatus of claim 1 . 
However, claim 8 merely further describe the intended "for use in apparel" which is not 
positively claimed in claim 1 as a structural combination of the claimed apparatus. 

Appropriate correction is required. 

Additionally, claims 1, 8, 14, 18 and 25 are objected to because of the following 
informalities: 

In claim 1 , line 6, the phrase "the out elements" should be changed to read as - - the outer 
elements of the second portion - - for proper clarification and distinction from the inner and outer 
elements of the first portion. 

In claim 1, line 9, the phrase "out elements" should be changed to read as - - outer 
elements of the second portion - - for the same reason provided above for line 6. 

In claim 2, line 2, the phrase - - of each of the first and second portions - should be 
inserted after the phrases "the inner elements" and "the outer elements" for proper clarification 
and distinction. 
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In claim 3, lines 2 and 3, the phrase - - of the first and second portions - - should be 
inserted after the phrases "the hollow inner elements" and "the hollow outer elements" for proper 
clarification and distinction. 

In claim 4, bridging lines 1 and 2, the phrase - - of the first and second portions - - should 
be inserted after the phrases "the hollow inner diamond shaped elements" and "the hollow outer 
diamond shaped elements" for proper clarification and distinction. 

In claim 5, lines 1 and 2, the phrase - - of the first and second portions - - should be 
inserted after the phrases "the hollow inner elements" and "the hollow outer elements" for proper 
clarification and distinction. 

In claim 6, bridging lines 1 and 2, the phrase - - of the first and second portions - - should 
be inserted after the phrases "the hollow inner ovoid elements" and "the hollow outer ovoid 
elements" for proper clarification and distinction. 

In claim 10, bridging lines 12 and 13, the phrase - - of the second portion - - should be 
inserted after he phrase "the connected first size elements" for proper clarification and distinction 
from the connected first size elements of the first portion and the connected second size elements 
of the first portion. 

In claim 10, line 15, the phrase - - of the second portion - - should be inserted after the 
phrase "the second size elements" 

In claim 1 1 , line 2, the phrase - - of each of the first portion and the second portion - - 
should be inserted after the phrase "the first size elements" and "the second size elements" for 
proper clarification and distinction. 

In claim 12, line 2, the phrase - - of the first portion and the second portion - - should be 
inserted after the phrase "the first size elements" and "the second size elements" for proper 
clarification and distinction. 

In claim 18, lines 6 and 7, the phrase - - of the second portion - - should be inserted after 
each phrase of "the outer elements" for proper clarification and distinction from the outer 
elements of the first portion. 

In claim 1 8, line 8, the phrase - - of the second portion - - should be inserted after the 
phrase "the inner elements" for proper clarification and distinction from the inner elements of the 
first portion. 
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In claim 18, line 9, the phrase - - of the second portion - - should be inserted after the 
phrase "the outer elements" for proper clarification and distinction from the outer elements of the 
first portion. 

In claim 19, lines 1 and 2, the phrase - - of each of the first and second portions - - 
should be inserted after each of the phrases "the inner elements" and "the outer elements" for 
proper clarification and distinction. 

In claim 20, lines 1 and 2, the phrase - - of each of the first and second portions - - should 
be inserted after the phrases "the hollow inner elements" and "the hollow outer elements" for 
proper clarification and distinction. 

In claim 21, bridging lines 1 and 2, the phrase - - of the first and second portions - - 
should be inserted after the phrases "the hollow inner diamond shaped elements" and "the hollow 
outer diamond shaped elements" for proper clarification and distinction. 

In claim 22, bridging lines 1 and 2, the phrase - - of the first and second portions - - 
should be inserted after the phrases "the hollow inner elements" and "the hollow outer elements" 
for proper clarification and distinction. 

In claim 23, bridging lines 1 and 2, the phrase - - of the first and second portions - - 
should be inserted after the phrases "the hollow inner ovoid shaped elements" and "the hollow 
outer ovoid shaped elements" for proper clarification and distinction. 

In claim 27, bridging lines 10 and 1 1, the phrase - - of the second portion - - should be 
inserted after each phrase of "the outer elements" for proper clarification and distinction from the 
outer elements of the first portion. 

In claim 27, line 12, the phrase - - of the second portion - - should be inserted after the 
phrase "the inner elements" for proper clarification and distinction from the inner elements of the 
first portion. 

In claim 27, line 13, the phrase - - of the second portion - - should be inserted after the 
phrase "the outer elements" for proper clarification and distinction from the outer elements of the 
first portion. 

In claim 28, line 1, the phrase - - of each of the first and second portions - - should be 
inserted after each of the phrases "the inner elements" and "tlie outer elements" for proper 
clarification and distinction. 



Application/Control Number: 10/804,369 Page 7 

Art Unit: 3677 

In claim 29, lines 1 and 2, the phrase - - of each of the first and second portions - - should 
be inserted after the phrases "the hollow inner elements" and "the hollow outer elements" for 
proper clarification and distinction. 

In claim 30, bridging lines 1-4, the phrase - - of the first and second portions - - should be 
inserted after the phrases "the hollow inner diamond shaped elements" and "the hollow outer 
diamond shaped elements" for proper clarification and distinction. 

In claim 30, the phrase - -of each of the first and second portions - - should be inserted 
after the phrase "both the inner and outer diamond shaped element" bridging lines 4 and 5 for for 
proper clarification and distinction. 

Appropriate correction of the above claim objections is required. 

Claim Rejections ~ 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claims 1, 9, 10, 15-17, 27, 31, 33 and 34, as best understood, are rejected under 35 
U.S.C. 102(b) as being anticipated by Osterman (U. S. Patent No. 5,396,687). Osterman ( c 687) 
discloses: 

(concerning claim 1) a flexible and extensible (inherent properties of "thermoplastic 
resins, polymers, or nylon", col. 4, lines 24, 25) closure apparatus (see Figs. 1-6) comprising: a 
first portion (10) having inner elements (18) and outer elements (20), the outer elements 
connected together to form a first continuous strip (14), the outer elements attached to a first 
section of material (27), each of the inner elements connected to at least one of the outer 
elements; and a second portion (12) having inner elements (18) and outer elements (20), the 
outer elements connected together to form a second continuous strip (14), the outer elements 
attached to a second section of material (27), each of the inner elements connected to at least one 
of the outer elements, the inner and outer elements of the second portion longitudinally opposed 
to the inner and outer elements of the first portion (see Fig. 1), the inner and outer elements of 
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the first portion interconnected with the inner and outer elements of the second portion to form 
an interlocked strip ( as shown in Fig. 1) to connect the first section of material to the second 
section of material; and 

(concerning claim 9) the interlocked strip is separable into the inner and outer elements of 
the first portion and the second portion in order to partition the first section of material from the 
second section of material (as demonstrated in Fig. 6); 

(concerning claim 10) a flexible and extensible closure apparatus for use in apparel, the 
flexible and extensible closure apparatus comprising: a first size element (20); a second size 
element (18); a first portion (10) including: a first row of connected first size elements (20), the 
connected first size elements forming a first continuous strip (14), the first continuous strip 
attached to a first section of material (27); and a second row of second size elements (18), each 
of the second size elements connected to one of the first size elements; a second portion (12) 
including: a third row of connected first sized elements (20), the connected first size elements 
forming a second continuous strip (14), the second continuous strip attached to a second section 
of material (27); and a fourth row of second size elements (18), each of the second size elements 
connected to one of the first size elements; and wherein the fourth row of second size elements is 
interlayed (as demonstrate in Fig. 1) with the first row of first size elements and the second row 
of second size elements to form a flush interlocked strip to connect the first section of material to 
the second section of material; 

(concerning claim 1 5) the fourth row of second sized elements is separated from the first 
row of first size elements and the second row of second size elements, the first section of 
material being separated from the second section of material (as demonstrated in Fig. 6); 

(concerning claim 16) the second row of second size elements is interlayed with the third 
row of first size elements and the fourth row of second size elements to form a flush interlocked 
strip to connect the first section of material to the second section of material (as demonstrated in 
Fig. 1); and 

(concerning claim 17) the second row of second sized elements is separated from the 
third row of first size elements and the fourth row of second size elements, the first section of 
material being separated from the second section of material (as demonstrated in Fig. 6); 
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(concerning claim 27) an item of apparel ("the fasteners are used for clothing", col. 5, 
lines 10 and 11) comprising: a first section of material (27); a second section of material (27); 
and a closure apparatus for connecting the first section of material to the second 
section of material, the closure apparatus comprising: a first portion (10) having inner elements 
(20) and outer elements (18), the outer elements connected together to form a first continuous 
strip (14), the outer elements attached to the first section of material (27), each of the inner 
elements connected to at least one of the outer elements; and a second portion (12) having inner 
elements (18) and outer elements (20), the outer elements connected together to form a second 
continuous strip (14), the outer elements attached to the second section of material (27), each of 
the inner elements connected to at least one of the outer elements, the inner and outer elements of 
the second portion opposed to the inner and outer elements of the first portion, the inner and 
outer elements of the first portion interconnected with the inner and outer elements of the second 
portion to form an interlocked strip; 

(concerning claim 33) the interlocked strip is separable into the inner and outer elements 
of the first portion and the second portion in order to partition the first section of material from 
the second section of material (as demonstrated in Fig. 6); and 

(concerning claim 34) the interlocked strip is partially separable into the inner and outer 
elements of the first portion and the second portion in order to partition the first section of 
material from the second section of material (as demonstrated in Fig. 6). 

Claims 1, 2, 5, 9, 10, 12, 15-18, 19, 22, 26, 27, 28, 31, 33 and 34, as best understood, are 
rejected under 35 U.S.C. 102(b) as being anticipated by Legat (U. S. Patent No. 2,415,643). 
Legat ( c 643) discloses a flexible and extensible closure apparatus for use in apparel comprising: 
a first portion (1) having inner elements (9) and outer elements (stem adjacent to portions 9), the 
outer elements connected together to form a first continuous strip (6), the outer elements attached 
to a. first section (5) of material, each of the inner elements connected to at least one of the outer 
elements; and a second portion (2) having inner elements (portions 10) and outer elements (stems 
adjacent to 10), the outer elements connected together to form a second continuous strip (6), the 
outer elements attached to a second section of material (5), each of the inner elements connected 
to at least one of the outer elements (Fig. 4), the inner and outer elements of the second portion 
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longitudinally opposed to the inner and outer elements of the first portion, the inner and outer 
elements of the first portion interconnected with the inner and outer elements of the second 
portion to form an interlocked strip to connect the first section of material to the second section 
of material; 

(concerning claim 2) the inner elements and the outer elements comprise hollow elements 
(as shown in Fig. 7); 

(concerning claim 5) the hollow inner elements and the' hollow outer elements comprise 
hollow ovoid shaped elements (as shown in Figs. 7, 9 and 1 1); 

(concerning claim 9) the interlocked strip is separable into the inner and outer elements of 
the first portion and the second portion in order to partition the first section of material from the 
second section of material (as demonstrated in Figs. 5 and 6); 

(concerning claim 10) a flexible and extensible closure apparatus for use in apparel, the 
flexible and extensible closure apparatus comprising: a first size element (stems adjacent to 
portions 9); a second size element (9); a first portion (1) including: a first row of connected first 
size elements, the connected first size elements forming a first continuous strip (6), the first 
continuous strip attached to a first section of material (5/; and a second row of second size 
elements (portions 9), each of the second size elements connected to one of the first size 
elements; a second portion (2) including: a third row of connected first sized elements (stems of 
adjacent portions 10), the connected first size elements forming a second continuous strip (6), 
the second continuous strip attached to a second section of material (5); and a fourth row of 
second size elements (portions 10), each of the second size elements connected to one of the first 
size elements; and wherein the fourth row of second size elements is interlayed (as demonstrate 
in Figs. 5 and 6) with the first row of first size elements and the second row of second size 
elements to form a flush interlocked strip to connect the first section of material to the second 
section of material; 

(concerning claim 12) the first size elements and the second size elements comprise first 
size hollow ovoid shaped elements and second size hollow ovoid shaped elements (Fig. 7); 

(concerning claim 15) the fourth row of second sized elements is separated from the first 
row of first size elements and the second row of second size elements, the first section of 
material being separated from the second section of material (as demonstrated in Figs. 5 and 6); 
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(concerning claim 16) the second row of second size elements is interlayed with the third 
row of first size elements and the fourth row of second size elements to form a flush interlocked 
strip to connect the first section of material to the second section of material (as demonstrated in 
Figs. 4-7); and 

(concerning claim 17) the second row of second sized elements is separated from the 
third row of first size elements and the fourth row of second size elements, the first section of 
material being separated from the second section of material (as demonstrated in Figs. 4-6); 

(concerning claim 18) Legat ('643) further discloses a slider (11, 12, 13, 14, 21; see Figs. 
4-6, and 8) joining the inner elements of the first portion with the inner elements of the second 
portion to form an interlocked strip to connect the first section of material to the second section 
of material; 

(concerning claim 19) the inner elements and the outer elements comprise hollow 
elements (as shown in Fig. 7); 

(concerning claim 22) the hollow inner elements and the' hollow outer elements comprise 
hollow ovoid shaped elements (as shown in Figs. 7, 9 and 11); 

(concerning claim 26) the interlocked strip is separable into the inner and outer elements 
of the second portion and the inner and outer elements of the first portion in order to partition the 
first section of material from the second section of material (figs. 5 and 6); 

(concerning claims 27) Legat 0643) further discloses an item of apparel ("garments", col. 
5, line 42); 

(concerning claim 28) the inner elements and the outer elements comprise hollow 
elements (as shown in Fig. 7); 

(concerning claim 33) the interlocked strip is separable into the inner and outer elements 
of the first portion and the second portion in order to partition the first section of material from 
the second section of material (as demonstrated in Figs. 5 and 6); and 

(concerning claim 34) the interlocked strip is partially separable into the inner and outer 
elements of the first portion and the second portion in order to partition the first section of 
material from the second section of material (as demonstrated in Figs. 5 and 6). 
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Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 7, 8, 13, 14, 31 and 32 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Osterman ('687) in view of Gershenson (U. S. Patent No. 5,097,570). Osterman ('687) 
discloses the claimed invention except for explicitly describing wherein the wherein the apparel 
is selected from the group consisting of shirts, pants, skirts, shoes, and bags; and wherein 
(concerning claims 7, 13, and 31) the first section of material and the second section of material 
comprises a stretchable fabric type material. 

Osterman ('687) does describe, in col. 5, first paragraph, that "the fasteners are utilized 
for clothing", and has also cited U. S. Patent No. 5,097,570 of Gershenson in the "Background of 
the Invention" in recognition that the fastener of Gershenson ('570) is for "articles of clothing 
i.e., shoes, shirts, sweatbands, etc., and the like" (see col. 2, lines 13-17 of Gershenson ('570)), 
and wherein it is well known that at least shirts and sweatband are made of stretchable fabric 
type materials spandex thread such as Lycra (manufactured by E. I. Du Pont de Nemours & Co., 
tradename). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have utilized the fasteners of Osterman ('687) for apparel selected from 
the group consisting of at least shirts and shoes, as suggested by Gershenson ('570), and since 
Osterman ('687) denotes that "the fasteners are utilized for clothing". Furthermore, it has been 
well understood in the clothing art that such fasteners by Osterman ('570) are utilized as garment 
closures for pants, shirts, coats, shoes, and handbags. 

Claims 7, 8, 13, 14, 24, 25, 31 and 32 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Legat ('643) in view of Gershenson (U. S. Patent No. 5,097,570). Legat 
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( s 643) discloses the claimed inventions except for wherein Legat ('643) does not explicitly 
describe the garments as being stretchable and as shirts, pants, skirts, shoes and bags. 

Gershenson ('570) describes an teaches in the "Background of the Invention" that such 
analogous garment fasteners are for "articles of clothing i.e., shoes, shirts, sweatbands, etc., and 
the like" (see col. 2, lines 13-17 of Gershenson ('570)), and wherein it is well known that at least 
shirts and sweatband are made of stretchable fabric type materials spandex thread such as Lycra 
(manufactured by E. I. Du Pont de Nemours & Co., trade name) . 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have utilized either of the fasteners of Legat ( 6 643) for apparel selected 
from the group consisting of at least shirts and shoes, as suggested by Gershenson ('570). 
Furthermore, it has been well understood in the clothing art that such fasteners by Legat ( c 643) 
are utilized as garment closures for pants, shirts, coats, shoes, and handbags. 

Allowable Subject Matter 

Claims 3, 4, 6, 1 1, 20, 21, 23, 29, and 30 are objected to as being dependent upon a 
rejected base claim, but would be allowable if rewritten to overcome the claim objections set 
forth in this Office action, and in independent form including all of the limitations of the base 
claim and any intervening claims. 



The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Robert J. Sandy whose telephone number is 571-272-7073. The 
examiner can normally be reached on M-F (7:30-4:00). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, J.J. Swann can be reached on 571-272-7075. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). y 



Conclusion 
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